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A. CHANGES TO CONTRACT DOCUMENTS

The following changes to the Contract Documents are hereby made effective as
though originally issued with the bid package. Bidders are reminded that all
previous requirements to this solicitation remain in full force and effect.

B. BIDDER’s QUESTIONS

Q1.  Unit of measure for bid line items 35 to 41 are listed in square feet. This
seems inconsistent with the item descriptions. Please verify the unit of
measure are correct.

A1.  The unit measurements for bid items 35 to 41 have been revised.

C. SUPPLEMENTARY SPECIAL PROVISIONS

1. To the Contract Documents, page 29, ADD the following:

PART 0 - EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

SECTION A - GENERAL REQUIREMENTS

0-12 CONTRACT RECORDS AND REPORTS. To the "WHITEBOOK", DELETE
in its entirety and SUBSTITUTE with the following:

1.
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You shall maintain records of all subcontracts and invoices from
your Subcontractors and Suppliers for work on this project.
Records shall show name, telephone number including area code,
and business address of each Subcontractor, Supplier, and joint
venture partner, and the total amount actually paid to each firm.
Project relevant records, regardless of tier, may be periodically
reviewed by the City.

You shall retain all records, books, papers, and documents
pertinent to the Contract for a period of not less than 5 years after
Notice of Completion and allow access to said records by the
City's authorized representatives.

You shall submit the following reports using the City's web-based
contract compliance (Prism® portal):

a) Monthly Payment. You shall submit Monthly Payment
Reporting by the 10th day of the subsequent month.
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Incomplete and/or 2. Delinquent reporting may cause
payment delays, non-payment of invoices, or both.

4. The records maintained under item 1, described above, shall be
consolidated into a Final Summary Report, certified as correct by
an authorized representative of the Contractor. The Final
Summary Report shall include all subcontracting activities and be
sent to the EOCP Program Manager prior to Acceptance. Failure
to comply may result in assessment of liquidated damages or
withholding of retention. The City will review and verify 100% of
subcontract participation reported in the Final Summary Report
prior to approval and release of final retention to you. In the event
your Subcontractors are owed money for completed Work, the
City may authorize payment to subcontractor via a joint check
from the withheld retention.

2. To SECTION 1, GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF
MEASURE, AND SYMBOLS, Subsection 1-2 TERMS AND DEFINITIONS, Items 43,
Field Order, 102, Walk-through, 108, Substantial Completion, 109, Acceptance
of Work, and 110, Occupancy, page 29, DELETE in their entirety and
SUBSTITUTE with the following:

43.

102.

108.

100.

110.
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Field Order - A Field Order is a written agreement by the Engineer to
compensate you for Work items in accordance with 2-8, “"EXTRA WORK"
or 2-9, "CHANGED CONDITIONS". A Field Order does not change the
Contract Price, Contract Time, or the scope intent of the Contract. The
unused portion of the Field Order shall revert to the City upon
Acceptance.

Walk-through - An inspection the City uses to verify the completion
of the Project or phase of the Project and to generate a Punch list
prior to Acceptance.

Acceptance — When all of the Contract Work, including all Punch list
items, is deemed officially complete by the City Asset Owning
Department or Deputy City Engineer.

Occupancy — When the Owner deems a building is ready for use, the
Owner will issue a certificate of Occupancy in writing.

Substantial Completion — When all Contract Work is deemed complete
by the Contractor in writing, and as verified by the Owner. Substantial
Completion may be completed in phases if defined in the Contract.
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3. To SECTION 1, GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF
MEASURE, AND SYMBOLS, page 31, ADD the following:

1-7.2 Contract Bonds. To the "WHITEBOOK", item 1, DELETE in its entirety and
SUBSTITUTE with the following:

1. Before execution of the Contract, file payment and performance
bonds with the City to be approved by the Board in the amounts
and for the purposes noted. Bonds shall be executed by a
responsible surety as follows:

a)

b)

If the Work is being funded with state or local money,
consistent with California Code of Civil Procedure
§995.670, the Surety shall be an “admitted surety”
authorized by the State of California Department of
Insurance to transact surety insurance in the State.

If the Work is being funded with federal money, the Surety
shall be listed in the U.S. Treasury Department Circular 570
and shall be in conformance with the specified
Underwriting Limitations.

To the "WHITEBOOK”, item 2, subsection “a”, subsection “i”, DELETE in its
entirety and SUBSTITUTE with the following:

i. A "Payment Bond” (Materials and Labor Bond) is optional. If no
bond is submitted, no payment shall be made until 35 Calendar
Days after Acceptance and any lien requirements have been
fulfilled. If a bond is submitted, progress payments shall be made
in accordance with these Specifications.

To the "WHITEBOOK?”, item 2, subsection “d", DELETE in its entirety and
SUBSTITUTE with the following:

d) For Contracts over $100,000:
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A "Payment Bond" (Materials and Labor Bond) for 100% of
the Contract Price to satisfy claims of material Suppliers
and of mechanics and laborers employed on the Work.
You shall maintain the bond in full force and effect until
Acceptance and until all claims for materials and labor are
paid and shall otherwise comply with the Government
Code.
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i. A "“Faithful Performance Bond" for 100% of the Contract
Price to guarantee faithful performance of Work, within
the time prescribed and in a manner satisfactory to the
City, that materials and workmanship shall be free from
original or developed defects.

To the "WHITEBOOK", item 7, DELETE in its entirety and SUBSTITUTE with
the following:

7. You shall require the Surety to mail its standard “Bond Status”
form to the Engineer at the following address:

Deputy Director
Construction Management and Field Engineering Division
9573 Chesapeake Drive San Diego, CA 92123

4. To SECTION 3, CONTROL OF WORK. Subsection 3-13.1.2, Walk-through and
Punch list Procedure. Item 8, Page 31, DELETE in its entirety and SUBSTITUTE
with the following:

8. The Engineer shall meet with you within 5 Working Days of notification
that all Punch list items are corrected. You shall complete the Punch list
within 30 Working Days; and Working Days will continue to be counted
until Acceptance of the Project.

5. To SECTION 7, MEASUREMENT AND PAYMENT, page 43, ADD the following:

7-3.1 General. To the “GREENBOOK" and “WHITEBOOK", paragraph (8),
DELETE in its entirety and SUBSTITUTE with the following:

If, within the time fixed by law, a properly executed notice to stop
payment is filed with the City, due to your failure to pay for labor or
materials used in the Work, all money due for such labor or materials will
be withheld from payment in accordance with applicable laws.

To the "WHITEBOOK", ADD the following:

1. Unless specified otherwise, the Contract Price includes use,
consumer, and other taxes mandated by applicable legal
requirements.

2. As provided in §7105 of the California Public Contract Code, if the
Contract is not financed by revenue bonds, you are not responsible
for the cost of repairing or restoring damage to the Project when
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damage was proximately caused by an act of God, in excess of 5% of
the Contract Price, if the following occur:

a)

b)

The Project damaged was built in accordance with the
Contract requirements.

There are no insurance requirements in the Contract for the
damages.

6. To SECTION 7, MEASUREMENT AND PAYMENT, Subsection 7-3.2, Partial
and Final Payment, page 43, DELETE in its entirety and SUBSTITUTE with
the following:

7-3.2 Partial and Final Payment. To the "WHITEBOOK", item 1, DELETE in its
entirety and SUBSTITUTE with the following:

1. The Final Payment, which is the release of Retention, shall be paid to
you after you have successfully submitted the following required
documents:

a)

e)
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An affidavit that payrolls and bills for materials, equipment,
and other indebtedness connected with the Work for which
the City or the City's property might be responsible for or
encumbered by.

A certificate evidencing that insurances required by the
Contract Documents shall remain in force after Final Payment
is currently in effect and shall not be canceled or allowed to
expire until at least a 30 Calendar Days prior written notice has
been given to the Engineer.

Consent of Surety to Final Payment.

If required by the Engineer, other data establishing payment
or satisfaction of obligations such as receipts, releases and
waivers of liens, claims, and security interests or
encumbrances arising out of the Contract Documents.

If a Subcontractor refuses to furnish a release or waiver
required by the City, you may furnish a bond satisfactory to
the Engineer to indemnify the City against such lien.

If required in the Contract Documents, the successful
completion and submittal of the required reports such as
construction demolition, waste recycling, and hydrostatic
discharge reports.
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f)

9)

2.

Required EOCP Final Summary Report in accordance with
Section 0-12, “Contract Records and Reports”, record

drawings,

operations manuals, test reports, warranty

documentation, and UL labels shall be submitted before
requesting the release of retention.

Acceptance of the completed Project by the asset owning
Department.

To the "WHITEBOOK", ADD the following:

Submit an invoice for payment after you successfully complete
the required documents and the City will pay the invoice within
30 Calendar Days. The City will pay 6% annually for late retention

payments.

7-3.2.2 Amount of Progress Payments. To the "WHITEBOOK", DELETE
in its entirety and SUBSTITUTE with the following:
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1. The City will pay 6% annually for late progress payments.

2. Progress payments will be considered “late” if the
following occur:

a)

b)

The City does not pay the contractor within 30 Calendar
Days from receipt of an undisputed and properly
submitted invoice. A properly submitted payment
invoice means that the City has approved for payment
the entire invoice amount or if the Resident Engineer has
not disputed any portion of the application within 7
Calendar Days of the date of submission.

The application for payment does not require signing
of a Contract Change Order

3. The Engineer may withhold payment for any of the
following reasons:

a)

b)

Defective or incomplete Work.

Not providing an updated and accurate Cost Loaded
Construction Schedule in accordance with 6-1.1,
“Construction Schedule”.

Stop notices, wage orders, or other withholdings
required by Applicable Law. Your failure to comply with
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5-3.3, "Payroll Records” and the Contractor
Registration and Electronic Reporting System
requirements of the Contract Documents.

The Engineer may back charge the contract for any of the
following reasons:

a) Defective or incorrect Work not remedied.

b)  Damage to City property or a third party’s property
that was caused by you.

C) Liquidated Damages.

7-3.2.3 Waiver of Claims at Final Payment. To the "WHITEBOOK”,
DELETE in its entirety and SUBSTITUTE with the following:

2.

Your acceptance of Final Payment constitutes a waiver of
affirmative Claims by you, except those previously made in
writing and identified as unsettled at the time of Final
Payment.

7-3.2.4 Withholding of Payment and Back Charge. To the
“"WHITEBOOK", DELETE in its entirety.

To SECTION

7, MEASUREMENT AND PAYMENT, Subsection 7-3.5.1, General,

page 43, ADD the following:
7-3.5.1  General. To the "WHITEBOOK?", ADD the following:

3.

Upon discovery and prior to the Work, you shall notify the
Resident Engineer if there is a change in Bid item quantity
that increases the total Contract Price by 5% or $100,000
or more, whichever is less.

D. ADDITIONAL CHANGES

1.

The following are additional changes to the Line Items in the PlanetBids Tab:

For clarity where applicable, ADDITIONS, if any, have been Underlined and
DELETIONS, if any, have been Stricken-out:

. Item R . Payment
Section Code Description UoM Quantity Reference
Main Bid | 237310 Traffic Control LS 1 601-7
SE
Main Bid 238210 Remove and EA 4 701-2
Reinstall Traffic Signs
Sk
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. Item < . . Payment
Section Code Description UoM Quantity Reference
Main Bid 238210 Remove and EA 1 701-2

Reinstall Existing
Street Light Pole SF
MainBid | 237310 Protective Railing at EA 1 701-2
Curb Ramps
SE
MainBid | 237310 PedestrTian Bf\rricade EA 2 701-2
(Type A) SE
Main Bid 541330 WPCP Development LS 1 1001-4.2
SF
Main Bid 237310 WPCP LS 1 1001-4.2
Implementation
SE
James Nagelvoort, Director
Public Works Department
Dated: May 22, 2020
San Diego, California
JN/EW/br
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